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(b) Delegation of authority. For the
purpose of investigating alleged viola-
tions of a TSA requirement, the Ad-
ministrator’s authority may be exer-
cised by the agency’s various offices for
matters within their respective areas
for all routine investigations. When the
compulsory processes of 49 U.S.C. 46104
are invoked, the Administrator’s au-
thority has been delegated to the Chief
Counsel, each Deputy Chief Counsel,
and in consultation with the Office of
Chief Counsel, the Assistant Adminis-
trator for Security Operations, the As-
sistant Administrator for Transpor-
tation Sector Network Management,
the Assistant Administrator for Inspec-
tions, the Assistant Administrator for
Law Enforcement/Director of the Fed-
eral Air Marshal Service, each Special
Agent in Charge, and each Federal Se-
curity Director.

§1503.205 Records, documents, and re-
ports.

Each record, document, and report
that regulations issued by the Trans-
portation Security Administration re-
quire to be maintained, exhibited, or
submitted to the Administrator may be
used in any investigation conducted by
the Administrator; and, except to the
extent the use may be specifically lim-
ited or prohibited by the section that
imposes the requirement, the records,
documents, and reports may be used in
any civil penalty action or other legal
proceeding.

Subpart D—Non-Civil Penalty
Enforcement

§1503.301 Warning notices and letters
of correction.

(@) If TSA determines that a viola-
tion or an alleged violation of a TSA
requirement does not require the as-
sessment of a civil penalty, an appro-
priate official of the TSA may take ad-
ministrative action in disposition of
the case.

(b) An administrative action under
this section does not constitute a for-
mal adjudication of the matter, and
may be taken by issuing the alleged vi-
olator—

(1) A “Warning Notice” that recites
available facts and information about
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the incident or condition and indicates
that it may have been a violation; or

(2) A “Letter of Correction” that
confirms the TSA decision in the mat-
ter and states the necessary corrective
action the alleged violator has taken
or agrees to take. If the agreed correc-
tive action is not fully completed, legal
enforcement action may be taken.

(c) The issuance of a Warning Notice
or Letter of Correction is not subject
to appeal under this part.

(d) In the case of a public transpor-
tation agency that is determined to be
in violation of a TSA requirement, an
appropriate TSA official will seek cor-
rection of the violation through a writ-
ten ‘““Notice of Noncompliance” to the
public transportation agency giving
the public transportation agency rea-
sonable opportunity to correct the vio-
lation or propose an alternative means
of compliance acceptable to TSA.

(e) TSA will not take legal enforce-
ment action against a public transpor-
tation agency under subpart E unless it
has provided the Notice of Noncompli-
ance described in paragraph (d) of this
section and the public transportation
agency fails to correct the violation or
propose an alternative means of com-
pliance acceptable to TSA within the
timeframe provided in the notice.

(f) TSA will not initiate civil enforce-
ment action for violations of adminis-
trative and procedural requirements
pertaining to the application for, and
the expenditure of, funds awarded pur-
suant to transportation security grant
programs under Public Law 110-53.

Subpart E—Assessment of Civil
Penalties by TSA

§1503.401 Maximum penalty amounts.

(a) General. TSA may assess civil pen-
alties not exceeding the following
amounts against a person for the viola-
tion of a TSA requirement.

(b) In general. Except as provided in
paragraph (c) of this section, in the
case of violation of title 49 U.S.C. or 46
U.S.C. chapter 701, or a regulation pre-
scribed or order issued under any of
those provisions, TSA may impose a
civil penalty in the following amounts:

(1) $10,000 per violation, up to a total
of $50,000 per civil penalty action, in
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the case of an individual or small busi-
ness concern, as defined in section 3 of
the Small Business Act (15 U.S.C. 632);
and

(2) $10,000 per violation, up to a total
of $400,000 per civil penalty action, in
the case of any other person.

(c) Certain aviation related violations.
In the case of a violation of 49 U.S.C.
chapter 449 (except sections 44902,
44903(d), 44907(a)-(d)(1)(A),
44907(d)(1)(C)—(f), 44908, and 44909), or 49
U.S.C. 46302 or 46303, or a regulation
prescribed or order issued under any of
those provisions, TSA may impose a
civil penalty in the following amounts:

(1) $10,000 per violation, up to a total
of $50,000 per civil penalty action, in
the case of an individual (except an air-
man serving as an airman), any person

§1503.401

not operating an aircraft for the trans-
portation of passengers or property for
compensation, or a small business con-
cern, as defined in section 3 of the
Small Business Act (15 U.S.C. 632).

(2) $25,000 per violation, up to a total
of $400,000 per civil penalty action, in
the case of a person operating an air-
craft for the transportation of pas-
sengers or property for compensation
(except an individual serving as an air-
man).

(d) Inflation adjustment. TSA may ad-
just the maximum civil penalty
amounts in conformity with the Fed-
eral Civil Penalties Inflation Adjust-
ment Act of 1990, 28 U.S.C. 2461 (note).
Minimum and maximum civil penalties
within the jurisdiction of TSA are ad-
justed for inflation as follows:

TABLE 1—MINIMUM AND MAXIMUM CIVIL PENALTIES—ADJUSTED FOR INFLATION, EFFECTIVE
DECEMBER 12, 2003 TO AUGUST 20, 2009

Maximum pen-

United States . Adjusted alty amount ’
Code Civil penalty description Mlnlmlum mirjlimum wh()e,n last set Ma|><|mum pen-
citation penalty penalty or adjusted alty amount
pursuant to law
49 U.S.C. Violation of 49 U.S.C. ch. 449 (except secs. N/A N/A | $25,000 per $25,000 per
46301(a)(1), (4). 44902, 44903(d), 44907 (a)—(d)(1)(A), violation, violation.
44907(d)(1)(C)—(f), 44908, and 44909), or reset 12/12/
49 U.S.C. 46302 or 46303, a regulation pre- 2003.
scribed, or order issued thereunder by a
person operating an aircraft for the transpor-
tation of passengers or property for com-
pensation.
49 U.S.C. Violation of 49 U.S.C. ch. 449 (except secs. N/A N/A | $10,000 per $10,000 per
46301(a)(1), (4). 44902, 44903(d), 44907(a)—(d)(1)(A), violation, violation.

44907(d)(1)(C)—(f), 44908, and 44909), or
49 U.S.C. 46302 or 46303, a regulation pre-
scribed, or order issued thereunder by an in-
dividual (except an airman serving as an air-
man), any person not operating an aircraft
for the transportation of passengers or prop-
erty for compensation, or a small business
concern.

reset 12/12/
2003.

TABLE 2—MINIMUM AND MAXIMUM CIVIL PENALTIES—ADJUSTED

FOR INFLATION, EFFECTIVE AUGUST

20, 2009
Maximum pen-
. i Adjusted alty amount ;
United States - - Minimum Py Maximum pen-
rr Civil penalty description minimum | when last set

Code Citation penalty penalty or adjusted alty amount

pursuant to law
49 US.C. Violation of 49 U.S.C. ch. 449 (except secs. N/A N/A | $25,000 per $27,500 per
46301(a)(1), (4). 44902, 44903(d), 44907(a)—(d)(1)(A), violation, violation.

44907(d)(1)(C)—(f), 44908, and 44909), or
49 U.S.C. 46302 or 46303, a regulation pre-
scribed, or order issued thereunder by a
person operating an aircraft for the transpor-
tation of passengers or property for com-
pensation.
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TABLE 2—MINIMUM AND MAXIMUM CIVIL PENALTIES—ADJUSTED FOR INFLATION, EFFECTIVE AUGUST
20, 2009—Continued

J g Malximum pen-

. i Adjuste alty amount .

United States - - Minimum P Maximum pen-

Code Citation Civil penalty description penalty ":)'Ql'qn;H}T che;dljzz[tesgt alty amognt

pursuant to law

49 US.C. Violation of 49 U.S.C. ch. 449 (except secs. N/A N/A | $10,000 per $11,000 per

46301(a)(1), (4). 44902, 44903(d), 44907(a)—(d)(1)(A), violation, violation.
44907(d)(1)(C)—(f), 44908, and 44909), or reset 12/12/
49 U.S.C. 46302 or 46303, a regulation pre- 2003.
scribed, or order issued thereunder by an in-
dividual (except an airman serving as an air-
man), any person not operating an aircraft
for the transportation of passengers or prop-
erty for compensation, or a small business
concern.

49 U.S.C. 114(v) .. | Violation of any other provision of title 49 N/A N/A | NA e $10,000 per
U.S.C. or of 46 U.S.C. ch. 701, a regulation violation.
prescribed, or order issued under there-
under.

§1503.403 Delegation of authority.

The Administrator delegates the fol-
lowing authority to the Chief Counsel
and the Deputy Chief Counsel for En-
forcement, which authority may be re-
delegated as necessary:

(a) To initiate and assess civil pen-
alties under 49 U.S.C. 114 and 46301 and
this subpart for a violation a TSA re-
quirement;

(b) To compromise civil penalties ini-
tiated under this subpart; and

(c) To refer cases to the Attorney
General of the United States, or the
delegate of the Attorney General, for
the collection of civil penalties.

§1503.405 Injunctions.

Whenever it is determined that a per-
son has engaged, or is about to engage,
in any act or practice constituting a
violation of a TSA requirement, the
Chief Counsel or the Deputy Chief
Counsel for Enforcement may request
the Attorney General of the United
States, or the delegate of the Attorney
General, to bring an action in the ap-
propriate United States district court
for such relief as is necessary or appro-
priate, including mandatory or prohibi-
tive injunctive relief, interim equitable
relief, and punitive damages, as pro-
vided by 49 U.S.C. 114 and 46107.

§1503.407 Military personnel.

If a report made under this part indi-
cates that, while performing official
duties, a member of the Armed Forces,

or a civilian employee of the Depart-
ment of Defense who is subject to the
Uniform Code of Military Justice (10
U.S.C. chapter 47), has violated a TSA
requirement, an agency official will
send a copy of the report to the appro-
priate military authority for such dis-
ciplinary action as that authority con-
siders appropriate and a report to the
Administrator thereon.

§1503.409 Service of documents.

(a) General. This section governs
service of documents required to be
made under this part.

(b) Type of service.
serve documents by:

(1) Personal delivery;

(2) Mail, or

(3) Electronic mail or facsimile
transmission, if consented to in writing
by the person served, except that such
service is not effective if the party
making service receives credible infor-
mation indicating that the attempted
service did not reach the person to be
served.

(c) If a party serves a pleading on an-
other party during the course of hear-
ing proceedings by electronic mail or
facsimile transmission, the party mak-
ing service must file with the Enforce-
ment Docket Clerk a copy of the con-
sent of the receiving party to accept
such method of service.

(d) Date of service. The date of service
will be:

(1) The date of personal delivery.

A person may
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